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DETAILED ACTION 



1 . Amendment A, received on 03/1 1/2004 has been entered. Claims 1-5 are pending in this 
application. 



2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hsu 
et al (U.S. Patent Number 6,587,684) hereinafter referred to as Hsu in view of Takagaki 
et al (Publication Number US 2002/0065066 A1) hereinafter referred to as Takagaki and 
further in view of Kondou et al (U.S. Patent Number 6,073,075) hereinafter referred to 
as Kondou. 

Regarding claims 1-5, Hsu disclosed a digital wireless telephone system 
downloading software to a digital mobile station (cell phone) comprising a storage 
medium, where the system included a server having applications to be downloaded to 
the portable phone. Hsu disclosed mobile user sending request messages to a 
destination server (claim 3) to establish a session between the digital telephone and the 
server for downloading new and update software applications related to the digital 
telephone service. See abstract and Fig 7 and 9. Hsu disclosed a "digital wireless 



Claim Rejections - 35 USC § 103 



Application/Control Number: 09/642,622 Page 3 

Art Unit: 2144 

telephone configured for recovering an executable program selected by the user and 
associated with digital telephone services from a stream of wireless data packets 
received from a digital wireless telephone network, and storing the executable program 
in a nonvolatile memory (claim 5) for execution by the digital wireless telephone where a 
digital wireless telephone is configured for sending selection inputs supplied by a user 
to a server via a digital wireless communications system, and receiving downloaded 
software from the server based on the selection inputs". See col. 3, Lines 54-67. Hsu 
disclosed a portable phone downloading, storing application software in the storage 
medium of the portable phone and executing the multiple downloaded software which 
interact by exchanging network messages across API (application programming 
Interface). See col.4, Lines 17-54. Hsu showed a client browser executable by the 
portable telephone enabling the mobile phone user to navigate a network to select the 
downloading of different software applications as they are made available on the server 
that are executable by the digital portable telephone (see col.4, lines 55-67) such as 
operating system, cell processing software and many more applications selected based 
on the mobile user's desired selections. See col.5, Lines 1-20. Hsu substantially 
disclosed the invention as claimed. However, Hsu did not explicitly teach the 
downloaded data been an audio data (music data) and application software expressly 
to play music data on portable telephone and recording a history of the downloaded 
data items. 

An artisan working with Hsu's invention related downloading information data and 
a plurality of software application to a mobile station from a remote server would have 
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been motivated to look for teachings that may have allowed a user to select or specify a 
music data to be downloaded and reproduced on the mobile station by selecting a 
music data from a large number of music data and to specify the reproduction order of 
the selected music data. In these arts, Takagaki disclosed a mobile communication 
apparatus and information providing system where a client with a mobile device 
downloading a music data from a remote server having therein a plurality of music data 
stored. Takagaki taught downloading a music data into the storage means of the 
mobile device, compressing the music data using different compression application 
techniques and reproducing high quality music on the mobile device. See ABSTRACT, 
Page 4, Section [0047] through Page 5. Takagaki substantially disclosed the claimed 
invention, but Takagaki was silent regarding recording a download history. However, as 
evidenced by the teachings of Kondou this feature was well known in the art at the time 
of the invention. Kondou taught recording a history of downloaded information. See 
Column 7, Line 60 through Column 8, Line 3. 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the teachings of Takagaki related to downloading a music 
data from a remote server and reproducing a music data and have modified Hsu related 
to downloading data and software applications that are executable on the portable 
telephone in order for the user of the mobile communication to listen to a music data 
reproduced/recorded on the storage of the mobile station at a desired time offline. See 
ABSTRACT, Page 1, Section [0010] and Page 4, Section [0052]. It is respectfully 
submitted that it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to further take the teachings of Konclou related to recording or 
logging history of download information and have modified the already combined 
teachings of Takagaki and Hsu related to music recording or reproducing on a mobile 
device, because such a modification would help eliminate the waste of downloading the 
same information that may have been already downloaded on the mobile station. See 
Column 7, Line 60 through Column 8, Line 3. 



4. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. 

a. Lin, Janette Chen et al (U.S. Patent Number 6,366,791) Entitled: System 
and method for providing a musical ringing tone on mobile stations 

b. Valentine, Eric Lee et al. (U.S. Patent Number 6,018,654) Entitled: Method 
and apparatus for downloading tones to mobile terminals 

5. Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Yemane Gerezgiher whose telephone number is 703- 
305-4874. The examiner can normally be reached on Monday- Friday from 9:00 AM to 
5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful. The examiner's 
supervisor, William Cuchlinski, can be reached at (703) 308-3873. 
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